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This document is an Informal Objection to the application by BBC Broadcasting, Inc. for a 

renewal of a license to operate AM radio station KRPI currently broadcasting at 1550 kHz out of 

Ferndale, WA. 

 

Call Sign: KRPI 

Facility ID: 21416 

Renewal application file number: BR - 20130927AJA 

 

It is being filed by: 

Arthur S. Reber, Ph.D. 

2226 Sunrise Drive 

Point Roberts, WA 98281 

360 945 5075 

areber@brooklyn.cuny.edu 

 

on behalf of an international coalition of residents in the communities of Point Roberts, WA and 

Tsawwassen, BC, Canada, the Party of Interest. 

 

Nancy Beaton, Tsawwassen 

Renee Coe, Point Roberts 

Steve Graham, Tsawwassen 

Arthur Reber, Point Roberts 

Mark Robbins, Point Roberts 

Jim Ronback, Tsawwassen 

Suzanne Rosser, Point Roberts 

Steve Wolff, Point Roberts 

 

===================================================================== 

 

Introduction  

 

1. BBC Broadcasting, Inc. (hereafter BBC) has filed for a renewal of their license to operate 

station KRPI-AM in Ferndale, WA. BBC has also been authorized by the FCC to move their 

broadcasting towers from their current location in Ferndale to Point Roberts, WA. The location 

of the 5-tower array planned for Point Roberts is roughly 950 feet from the border with Canada. 

The community of Tsawwassen (which is part of the Corporation of Delta, British Columbia 

with its population of 23,000 -- estimate based on projections from the 21,300 per the 2006 

Canadian census) sits directly on the border with Point Roberts as depicted in Figures 1 and 2. 

As is documented below, most of the residents, businesses, schools, parks, churches and 

community centers in both Point Roberts and Tsawwassen lie within the 1 V/m contour where 

blanketing interference is most likely to be experienced (Figure 1). The planned towers will be 

immediately adjacent to the center of population in Tsawwassen (Figure 2). Because of this 

geopolitical alignment there is a distinct international element in this Objection. Members of the 

coalition filing it live within the specified blanketing interference contour and fall within the 

standard definition of a "party of interest." 
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2. The Objection is long and complex. It touches on a host of issues that draw into sharp focus 

questions about the veracity of the applications filed by BBC, their consultants and legal counsel, 

the candor with which statements by these parties were made and the character of the individuals 

and companies involved. It draws upon four sets of documents all filed under oath: 

 

a. This current application by BBC for a license renewal which can be found at: 

 

https://licensing.fcc.gov/cgi-

bin/ws.exe/prod/cdbs/forms/prod/cdbsmenu.hts?context=25&appn=101576309&formid=

303&fac_num=21416 

 

b. The previously filed (and approved) minor change request by BBC to relocate the broadcast 

towers to Point Roberts which can be found at: 

 

https://licensing.fcc.gov/cgi-

bin/ws.exe/prod/cdbs/forms/prod/cdbsmenu.hts?context=25&appn=101484673&formid=

301&fac_num=21416 

 

c. The application for a Conditional Use Permit (CUP) filed with Whatcom County Planning and 

Development Services (PDS) to erect the array which can be found at: 

 

http://www.co.whatcom.wa.us/pds/plan/current/krpi-radio.jsp 

 

d. An application filed with the Canadian Radio-television Telecommunications Commission 

(CRTC) by a Canadian company (Sher-E-Punjab Radio Broadcasting, Inc.) for a broadcast 

license to operate up to three stations in British Columbia, Canada which can be found at:  

 

https://services.crtc.gc.ca/pub/DocWebBroker/OpenDocument.aspx?AppNo=201308891 

 

3. Normally the FCC does not deal with foreign licenses nor with local permitting issues nor 

does it typically revisit decisions made. However, it is only by comparing the materials in these 

several submissions that the true nature of BBC becomes clear and the reasons for our Objection 

can be understood.  

 

4. BBC is a "shell" company registered in the state of Washington. Station KRPI is managed and 

operated by Sher-E-Punjab out of its studios in Richmond, BC, Canada. Sher-E-Punjab leases the 

towers from BBC. Corporate decision-making lies with the family that owns Sher-E-Punjab, one 

of whom is a minor stockholder in BBC and a major stockholder in BBC Holdings, the company 

that owns the land on which the present tower array sits. The following narrative provides details 

to support these allegations -- along with materials that identify the inconsistencies, omissions, 

misrepresentations and incoherencies in the several applications. 

 

5. There are four key elements here. The first involves the complex relationships between two 

companies, the one in the United States (BBC Broadcasting, Inc.) that has applied for a renewal 

https://licensing.fcc.gov/cgi-bin/ws.exe/prod/cdbs/forms/prod/cdbsmenu.hts?context=25&appn=101576309&formid=303&fac_num=21416
https://licensing.fcc.gov/cgi-bin/ws.exe/prod/cdbs/forms/prod/cdbsmenu.hts?context=25&appn=101576309&formid=303&fac_num=21416
https://licensing.fcc.gov/cgi-bin/ws.exe/prod/cdbs/forms/prod/cdbsmenu.hts?context=25&appn=101576309&formid=303&fac_num=21416
https://licensing.fcc.gov/cgi-bin/ws.exe/prod/cdbs/forms/prod/cdbsmenu.hts?context=25&appn=101484673&formid=301&fac_num=21416
https://licensing.fcc.gov/cgi-bin/ws.exe/prod/cdbs/forms/prod/cdbsmenu.hts?context=25&appn=101484673&formid=301&fac_num=21416
https://licensing.fcc.gov/cgi-bin/ws.exe/prod/cdbs/forms/prod/cdbsmenu.hts?context=25&appn=101484673&formid=301&fac_num=21416
http://www.co.whatcom.wa.us/pds/plan/current/krpi-radio.jsp
https://services.crtc.gc.ca/pub/DocWebBroker/OpenDocument.aspx?AppNo=201308891
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of a license to broadcast at 1550 kHz and the one in Canada (Sher-E-Punjab Radio Broadcasting, 

Inc.) that actually uses these facilities. The second is based on a failure by BBC to acknowledge 

the existence of a community of some 23,000 residents, virtually all of whom live and/or work 

within the critical 1 V/m blanketing interference contour of an AM station broadcasting at 50 kW 

both day and night. The third focuses on an application from Sher-E-Punjab to the CRTC for a 

license to broadcast in British Columbia. The fourth presents examples of inconsistencies and 

incoherencies in the several applications submitted. 

 

The links between BBC Broadcasting and Sher-E-Punjab Radio 

 

6. BBC, for the purpose of gaining a license to operate AM station KRPI, registered as an 

American company, incorporated in Washington State.  

  

 http://www.sos.wa.gov/corps/search_detail.aspx?ubi=602180047  

 

However, except for this detail the company is, for all intents and purposes, a Canadian 

company. In fact, in a Federal suit involving several members of the extended family that owns 

and operates these various companies (Dhillon v. BBC Holdings, Inc. -- hereafter Dhillon) Judge 

Benjamin Settle noted:  

 

"For FCC purposes, it was necessary that BBC Broadcasting have a U.S. resident 

as majority shareholder, and Mr. [Bhag S.] Khela is a Washington resident. He 

agreed to be a majority shareholder of BBC Broadcasting for this purpose ...."  

 

Phrased this way, it seems clear that Mr. Khela allowed his name to be used so that others, who 

normally would be ineligible for an FCC license, could operate as though they had one. The full 

transcript of Dhillon, in which many details of the complex interlocking relationships between 

these several companies and the members of the extended Badh family are laid out, can be found 

here: 

 

http://law.justia.com/cases/federal/district-

courts/washington/wawdce/2:2007cv00168/141251/79/ 

 

7. FCC guidelines list a variety of functions for a license-holder from having a significant role in 

programming and content, to making personnel decisions, handling the station's finances and 

maintaining a presence in policy decisions. We have uncovered no evidence that Mr. Khela has, 

or ever has had, any role to play in these corporate decisions.  

 

8. The land the towers sit on is owned by the same group of individuals through BBC Holdings, 

also registered in Washington State. Note that the majority stockholders of BBC Holdings are 

Canadians as there is no legal need for an American license-holder. Details are here: 

 

 http://www.sos.wa.gov/corps/search_detail.aspx?ubi=602180043 

 

http://www.sos.wa.gov/corps/search_detail.aspx?ubi=602180047%20
http://law.justia.com/cases/federal/district-courts/washington/wawdce/2:2007cv00168/141251/79/
http://law.justia.com/cases/federal/district-courts/washington/wawdce/2:2007cv00168/141251/79/
http://www.sos.wa.gov/corps/search_detail.aspx?ubi=602180043
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The company, in essence, has two instantiations, one in the United States where it is BBC 

Broadcasting, Inc. and one in Canada where it is Sher-E-Punjab, Inc. From the company's 

publically provided documents it is clear that the latter is the controlling entity. As is 

documented below, the intricate links between these corporations is almost certainly in violation 

of FCC code with regard to standards of "Alien Ownership and Control" of a broadcast license.  

 

9. BBC’s applications to the FCC, those made in the past and the current one for a renewal, fail 

to acknowledge these relationships. They also neglect to mention that the company’s target 

audience is in Canada and their stated mission as broadcasters has little or nothing to do with 

their community of license in Ferndale or with their intended one in Point Roberts. This violates 

at least the spirit of the FCC code which maintains that public utilities such as radio stations have 

an obligation to provide general benefits to their host communities. 

 

10. These issues are serious and raise many questions about the candor with which these 

applications were made, the honesty and truthfulness of the documents BBC and their 

consultants and counsel have prepared and submitted and bring under scrutiny the character of 

the applicants.  

 

11. Details on these matters follow. All information comes from documents submitted by BBC to 

the FCC, Whatcom County PDS, the application Sher-E-Punjab filed with CRTC, Internet pages, 

court transcripts, company websites and company records. 

 

11a. The facilities of KRPI in Ferndale are leased, full-time, to Sher-E-Punjab Radio 

Broadcasting. BBC Broadcasting does no broadcasting. This fact is documented in both 

Dhillon and in Sher-E-Punjab's application to the CRTC. Sher-E-Punjab's studios and 

offices are in Richmond, BC, Canada. Their office staff, all their reporters and journalists 

are Canadians. Their contact phone numbers are in the 604 area code that serves Metro 

Vancouver and the Lower Mainland of British Columbia. Their target audience is the 

South Asian population which, they note in their promotional materials, is the “… fast 

growing Sikh, Hindu, Muslim, Punjabi-speaking South Asian population….” in British 

Columbia. KRPI's broadcasts are overwhelmingly in Punjabi which is spoken by only a 

tiny population in Northwestern Washington State. 

 

11b. As is described in Dhillon, BBC's income comes solely from the leasing of the 

towers to Sher-E-Punjab. Revenues from advertising are retained by Sher-E-Punjab in 

Canada. In materials Sher-E-Punjab submitted to the CRTC they estimate the market's 

value at $10 million a year with Sher-E-Punjab (via KRPI) being one of the top earners. 

In addition, so far as can be determined, taxes on these profits are paid in Canada. Such 

an arrangement is almost certainly in violation of FCC regulations and might even be in 

violation of the US tax code and Department of Commerce rules and regulations. 

 

11c. The station’s primary English language web site 

(http://sherepunjabradio.ca/english/) bills itself as “British Columbia’s #1 South Asian” 

voice. This site focuses on Canadian issues, news, weather, events, advertising, 

promotions, community affairs, services and offers. A secondary web site 

http://sherepunjabradio.ca/english/
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(http://www.krpiradio.com/) omits the reference to "British Columbia" and is a single 

page with no supporting documentation. In their limited US materials they refer to 

themselves as “BBC Broadcasting, Inc.” in the others they are “Sher-E-Punjab Radio, 

Inc.” Clicking on the listen-live url on the KRPI site takes you to a web stream where 

Sher-E-Punjab's logo appears on the screen. 

 

11d. The main web site (with the .ca extension) has a “Community Contact” page with 

over thirty references to organizations that provide support and services. All are to 

Canadian agencies or have an 800 area code. None are to specifically US organizations. 

The “community” page on the other, American, web site occasionally contains references 

to local events but is often blank. There are no links or even mention of organizations in 

Ferndale or Point Roberts. 

 

11e. On the main web site they have, as do many public utilities, a subscription program 

where one can sign on to receive updates, news and emails. The terms are spelled out and 

include the following clauses remarkable for what is supposed to be an American 

company holding a license issued by the United States FCC:  

 

"Local Laws: By choosing to access the Site from any location other than 

Canada, you accept full responsibility for compliance with all local laws that 

are applicable. SHER-E PUNJAB RADIO makes no representation that 

materials on the Site are appropriate or available for use in locations outside 

Canada, and accessing them from territories where their contents are illegal is 

prohibited." 

 

and  

 

"Choice of Law: This Agreement shall be construed in accordance with the 

laws of the Province of British Columbia, and the Federal laws of Canada 

applicable therein, without regard to its conflict of laws rules. You expressly 

agree that any claim or action arising out of or relating to these Terms of 

Service or your use of the Site shall be filed only in the courts of the Province 

of British Columbia or the Federal Court of Canada, if applicable, and you 

further agree and submit to the exercise of personal jurisdiction of such 

courts for the purpose of litigating any such claim or action." 

 

11f. Their American web page contains no information, no links, no "terms of 

agreement." Their "News" link offers a daily headline but contains a direct link to the 

UK-based BBC News which clearly misrepresents the company’s associations and raises 

questions of a possible trademark violation. 

  

12. The situation is, putting it mildly, unusual. But most troubling is that none of this information 

was contained in the application to relocate the towers to Point Roberts nor is it discernible 

anywhere in the current request for a license renewal.  

 

http://www.krpiradio.com/
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13. In the past the FCC has revoked the licenses of stations that misrepresented themselves in 

terms of the community they claimed to be serving. In 1998, the FCC pulled the license of a 

station in Bay City, TX on the grounds that “… the station, operating from the new site, would 

not serve its licensed community ….” The federal judge who ruled in this case (under appeal) 

found that the license holder "… engaged in a pattern of outright falsehoods, evasiveness and 

deception." 

 

The neglected community of Tsawwassen, BC (estimated population 23,000) 

 

14. This section deals with the failure of BBC to take into account Tsawwassen, BC in its 

application to relocate their broadcast towers to Point Roberts. That application has already been 

approved by the FCC. There are reasons for arguing that this decision should be reconsidered but 

that is beyond the scope of this Objection. This material is included here because the systematic, 

motivated omissions and misrepresentations that were in it speak to the fitness of BBC to hold an 

FCC license -- no matter their host community. An appeal has been filed with Industry Canada 

(IC) to petition the FCC to reconsider the original decision. The reasons for this action are 

outlined in the following paragraphs.  

 

15. Tsawwassen shares the peninsula that is bisected by the 49th parallel with Point Roberts. 

Point Roberts, as an exclave without direct access to the rest of Washington State, is sparsely 

populated. Tsawwassen is a "bedroom suburb" of Vancouver with a growing population. Neither 

the community nor its densely clustered population were ever mentioned in the original 

application BBC submitted to the FCC to relocate its tower array. It is, therefore, likely that the 

FCC was unaware that the blanketing interference that 50,000 watt AM signals produce will 

impact some 20,000 (or possibly more) residents in Canada who live and work within the 

projected interference contours. It is likely that IC was also unaware of this potential problem. 

And it is likely that neither agency felt an obligation to take into account the guidelines of the 

International Telecommunications Union (ITU).  

 

16. It is clear that BBC is aware of Tsawwassen. As noted, KRPI's studios and offices are in 

Richmond, BC just to the north. Their officers would have had to drive through Tsawwassen to 

get to their property in Point Roberts. Tsawwassen is a major, rapidly growing suburb of 

Vancouver. For someone living in Richmond to be ignorant of Tsawwassen is like someone in 

Washington, DC not knowing about Arlington, VA.  

 

17. Below are several examples of glaring omissions in the documents. The citations refer to 

material in the application BBC made to the FCC to relocate the tower array to Point Roberts -- 

Facility ID 21416; File No. BP - 20090226AAF. 

 

18. Exhibit 13 (“KRPI Transmitter Site Maps & Photos”): The map that BBC included (on 

Page 3 of the application) presented the truncated 1 V/m contour lines that outline the region 

most likely to experience blanketing interference for both day- and nighttime broadcasting. On 

this map the area above the border, which encompasses the majority of the total contour, is 

blank, as though no one lived there. In Figures 1 and 2 below, the full maps are presented. In 

Figure 1 the streets of Tsawwassen are shown; in Figure 2, which is from Google Earth, the 



8 

 

population density patterns are easily seen. It isn't easy to present a map of the Point 

Roberts/Tsawwassen peninsula with no evidence of Tsawwassen. It has to be carefully redacted. 

 

19. Exhibit 14 [“Supplemental Filing – Exhibit C (Engineering Report: Site Selection 

Report)]: This report was prepared by Hatfield & Dawson (H & D), the Seattle-based 

engineering consulting firm retained by BBC to find a new location for the tower array. As with 

the preceding document, the map on Page 10 has the entire area above the 49
th

 parallel as a dull 

brown, roadless, empty region. The one on Page 14 acknowledges the existence of the town of 

Ladner, marked as 7.2 miles away across a seemingly barren terrain. These two maps certainly 

appear to be part of a deliberate effort to make a reader unfamiliar with the region assume that 

there were no significant developments or population centers between the border and Ladner. 

 

20. Exhibit 20 (“KRPI Engineering Statement”): This exhibit, also prepared by H & D, 

contains a number of misrepresentations and serious omissions: 

 

20a. It gives the populations within the nighttime and daytime blanketing interference 

contours as 304 and 111 persons, respectively. These figures are, of course, estimates of 

the number of residents in Point Roberts who live and work within this area. Reporting 

with such precision in cases like these is odd at best when the populations are guesses and 

the 1 V/m contours are affected by factors like geology and elevation. There are reasons 

for suspecting that these figures are both serious underestimations as the population 

distributions seen in Figures 1 and 2 show. However, independent of this issue, BBC's 

statement is a gross misrepresentation of the number of people who actually fall within 

the two contours.  

 

20b. Similarly, the population within the contour likely to experience blanketing 

interference is stated to be "of lower population density (than Ferndale).” Again, this is 

true if only Point Roberts is under consideration and almost criminally false when the 

residents of Tsawwassen are counted. Given these lapses in estimated population within 

the anticipated blanketing interference contours, the company’s request for a waiver of 

¶73.24(g) (which the FCC granted) was clearly inappropriate. 

 

20c. These circumstances produce a problem that is, literally, of international 

proportions. There are treaties in place that require cooperation and clearance when 

telecommunications cross borders, specifically the 1984 Ottawa Agreement and the ITU. 

There are also guidelines that establish maximums for electro-magnetic RF blanketing 

interference that have been set by both the FCC and IC. IC’s radio site selection 

population rule C-10.3.1(c) and the FFC codes contained in ¶73.24, ¶73.37 and ¶73.1650 

(all revised in 2012) outline international guidelines and set maximum population 

densities within affected areas.  

 

20d. The ITU, which both the US and Canada are signatory to, states in Article 0.4 (3): 

“All stations, whatever their purpose, must be established and operated in such a manner 

as not to cause harmful interference to the radio services or communications of other 

Members or of recognized operating agencies, or of other duly authorized operating 
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agencies which carry on a radio service, and which operate in accordance with the 

provisions of these Regulations (No. 197 of the Constitution).” 

 

21. When the full interference contours are examined without being truncated by the border they 

are seen to encompass a population with patterns of relatively high density that violate the site 

selection population regulations of the FCC and IC as well as the spirit of the ITU. To 

understand how this came about consider the FCC’s ¶73.24 (g) which specifies that an applicant 

must show that “the population within the 1 V/m contour does not exceed 1.0 percent of the 

population within the 25 mV/m contour…. provided, however, that where the number of persons 

within the 1 V/m is 300 or less the provisions of this paragraph are not applicable.” 

 

22. That “however” stipulates that the minimum population within the 25 mV/m contour must be 

more than 30,100, of which 1% allows a population of 301 or more to be within the blanketing 

interference contour of 1 V/m. The application BBC filed with the FCC set the nighttime and 

daytime populations within the 1 V/m blanketing interference contours at 304 and 111 

respectively – within Point Roberts only (though, as noted, these numbers are examples of false 

specificity). Since the daytime number is less than 300, BBC can claim that rule 73.24(g) is not 

applicable during the daytime. The nighttime population of 304 means that the population within 

the nighttime 25 mV/m contour must exceed 30,400. While the presented contour in the Radio-

Locator map was truncated and has an “open,” and hence ambiguous, segment to the south, it is 

highly unlikely that the population within it reaches the threshold as there are no cities within it 

other than Friday Harbor with a population of some 2,200. 

 

23. To circumvent this problem, BBC asked for (and obtained) a waiver on the grounds that the 

304 persons within the 1 V/m is barely above the cut-off of 300 persons. Of course, 304 is the 

number living within it in Point Roberts and, by focusing only on Point Roberts and providing a 

number with specious accuracy, BBC could make it appear it was concerned about a problem 

that didn't exist while deflecting attention away from one that did.  

 

24. Unless someone at the FCC who was reviewing this application knew that many thousands of 

homes, schools, churches and businesses were directly to the north of the planned tower array 

there would be no reason not to grant it. It’s also worth noting the language of IC’s clause C-

10.3.1 which expresses similar considerations. It states that “…the population within the day or 

night 1 V/m contour should be less than 0.02% of the population within the 5 mV/m contour.”  

 

25. All broadcasting signals that penetrate the border between Canada and the United States are 

subject to the 1984 Ottawa Agreement. The FCC and IC have had dealings with KRPI in the past 

over the question of whether their signal would compromise the operations of an AM station in 

Nanaimo, BC. The objections of IC in that case were subsequently dropped on the grounds that 

this station had shifted to FM and no longer broadcasted at 1570 kHz.  

 

26. In the application to relocate, IC has indicated that they have no objections, presumably 

citing this previous agreement. However, the ITU identifies other features and calls on each 

nation to take into account blanketing interference and potentially harmful levels of radiation. In 

addition, both countries have independently developed guidelines that govern these matters. 
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These are calculated on the basis of signal power, signal contours (daytime and nighttime) and 

the population-density distributions within them. There is no clause in FCC regulations that we 

have discovered that requires that residents of a foreign country be taken into account when 

calculating population density statistics but there are also none that state that the resident 

population of a friendly neighbor should be deliberately excluded from consideration of the 

damaging impact of blanketing interference. 

 

27. When the complete population density parameters within the 1 V/m contour relative to the 

full population within either the 5 mV/m (Canada) or 25 mV/m (US) contours are taken into 

account, the signal that KRPI would transmit from Point Roberts will exceed the maximum 

allowed by the FCC and IC by a factor of between 8 and 48 depending on which country's 

standards are used and the precise population estimates. Using the most conservative parameters, 

the international standards of both the United States and Canada are violated by substantial and 

unacceptable margins. 

 

28. It seems clear that the omission of Tsawwassen with its 23,000 residents, most of whom live 

within a mile and a half of the planned towers, was deliberate and designed to avoid scrutiny 

from both the FCC and IC. Sometimes omissions are neutral. Sometimes they are simple 

mistakes. Sometimes they are motivated. As we have documented, every single omission in 

BBC's applications leaves out information that, if known, would have compromised the 

viability of their applications to the FCC. 
 

29. Finally, here, there is one additional omission that needs mentioning, the failure to take into 

consideration the fifth busiest border crossing between the US and Canada that sits a mere 950 

feet from the proposed tower array. There is no acknowledgement of the existence of these bi-

national facilities in any document submitted to the FCC. Nowhere is the possibility of 

blanketing interference to the communications of the Customs and Border Protection, the Border 

Patrol and the Canada Border Services Agency considered. We have alerted Homeland Security 

to possible disruptions of computers, DSL lines, radios, cordless phones and other electronic 

equipment at the stations. BBC's failure to take these critical international operations into 

account is another example of the lack of responsibility in the filing of their applications to the 

FCC.  

 

Sher-E-Punjab Radio and the Canadian Radio-television Telecommunications Commission 

(CRTC) 

 

30. This part of the Objection is based on material in an application Sher-E-Punjab Radio 

recently filed with CRTC for a license to operate up to three radio stations in British Columbia. 

While normally Canadian broadcasting license issues are not within the purview of the FCC, this 

application contains a great deal of information about the company that currently operates KRPI 

-- information that is important in determining its eligibility to hold an FCC license. Many of the 

questions raised above about the true ownership of BBC and the real operators of KRPI find 

answers in the CRTC application.  
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31. In their application to move their towers to Point Roberts, BBC stated that one goal would be 

to add to the cultural diversity of the host community and improve its economic base. These 

sentiments were repeated in their application to Whatcom County PDS for a CUP to build the 

towers. In the CRTC application the company makes it plain that this is not true; they have no 

interest whatsoever in the United States, in Point Roberts or in Ferndale, their current community 

of license. The full set of materials submitted to CRTC can be found here:  

 

 https://services.crtc.gc.ca/pub/DocWebBroker/OpenDocument.aspx?AppNo=201308891 

 

32. In one of the "Supplementary Briefs" supplied it is stated:  

 

"For some years, Sher-E-Punjab has leased the transmitter of KRPI-AM in Blaine, 

(sic) Washington from which it transmits programming, primarily in Punjabi, to 

serve the Lower Mainland of British Columbia.... We have provided a number of 

research pieces and other data to demonstrate the importance of the station to the 

community it serves." (emphases added) 

 

"We propose to repatriate this station to Canada and to meet all the requirements 

of Canadian broadcasting...." 

 

This notion of "repatriation" is mentioned several times in the application. It almost becomes a 

theme -- and makes clear that they never were or ever thought of themselves as an American 

company. The FCC license was a vehicle seized on opportunistically to allow them to operate a 

highly profitable station targeted at a Canadian population. 

 

33. Elsewhere in the same document it is made abundantly clear that Sher-E-Punjab has a 

controlling interest in KRPI and sees it as a company serving Canadian interests. They note that, 

if their license is renewed and the CUP is approved, they plan to continue to use this outlet, not 

to serve a Whatcom County population, but one in British Columbia. 

 

"The broadcaster that owns KRPI-AM, the US station that leases time to Sher-E-

Punjab, has been approved by the FCC for an increase in power and change in 

transmitter site which will provide a better signal ... in the Lower Mainland." 

(emphasis added) 

 

34. Despite the mix-up on the location of the towers (which was corrected in another 

Supplement) it is clear that the company has never had any cultural, financial or social interest in 

its present or anticipated host communities in the United States. A public utility licensed in the 

United States is obligated to provide a significant proportion of its services to the country and to 

the community that hosts it. KPRI has not been in compliance with this principle in the past and 

there is no hint that they will shift their focus if the renewal is granted. 

 

35. BBC has demonstrated a lack of familiarity and concern for its intended new host community 

of Point Roberts. In March 2012, BBC published public notifications of its intent to relocate 

radio station KRPI from Ferndale, WA to Point Roberts, WA. The classified ads aimed at 

https://services.crtc.gc.ca/pub/DocWebBroker/OpenDocument.aspx?AppNo=201308891
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reaching residents of Ferndale were published in that town's local weekly newspaper. The four 

ads targeting residents of Point Roberts were published in the Bellingham Herald, which is not 

sold or delivered in Point Roberts. Point Roberts is served by several newspapers, including its 

own monthly All Point Bulletin, which puts out a weekly electronic issue and several weekly and 

daily Canadian newspapers. BBC demonstrated ignorance at best and bad faith at worst in failing 

to duly notify the residents of Point Roberts of its plans to construct its new tower array there. 

Residents of Point Roberts only became aware of the intended relocation of the towers well over 

a year later when, following Whatcom County regulations, residents within 1000 feet of the 

project were sent formal notices. 

 

36. The CUP application to Whatcom County's PDS was filed by BBC as an American company 

with one majority owner (Bhag S. Khela, an American citizen who holds 80% of the stock) and 

one minority shareholder (Gurdial Badh, a Canadian citizen who holds the remainder -- though 

there is a measure of ambiguity here as earlier documents list Gurdial Badh's two brothers, Suki 

and Jasbir Badh, as holding minority shares). However, no matter how the stocks are distributed 

among members of the Badh family in Canada, it is clear from court records in Dhillon and 

materials submitted to the CRTC that BBC is a "shell" company and that corporate decision-

making is to be found elsewhere, specifically with Sher-E-Punjab Radio, Inc. which is wholly 

owned and controlled by the extended Badh family. 

 

37. This relationship is complex and substantiating it requires a careful reading of the CRTC 

application and Dhillon. In another of the documents submitted to CRTC, Sher-E-Punjab states 

that:  

 

"Sher-E-Punjab is not a shareholder in KRPI-AM in Ferndale.... The only 

contractual agreement we have with the BBC Broadcasting, the corporation that 

holds the licence, is our lease agreement. And in fact this is a handshake 

arrangement." 

 

38. While the implication is that Sher-E-Punjab is independent of BBC and is a mere leasee of 

the facility, in fact the Canadian-based group has control over both BBC Broadcasting and BBC 

Holdings. In a cover letter submitted with the application, Gurdial Badh (who is COO of Sher-E-

Punjab and holds, as best as can be determined, 20% of the stock in BBC Broadcasting and 80% 

in BBC Holdings) states that if they succeed in obtaining the Canadian license(s) they will "stop 

broadcasting Sher-E-Punjab on 1550." Note, not "stop broadcasting KRPI" but "stop 

broadcasting Sher-E-Punjab."  

 

39. This is more than simply suspending a lease. In another of the many documents attached to 

the CRTC application Sher-E-Punjab also state that they will either sell or find another leasee. 

The fact that this statement contradicts the earlier one concerning their intentions to continue to 

use KRPI from the Point Roberts location is almost beside the point. Mr. Badh also states in the 

application to the CRTC that they can control this process and guarantee that no other South 

Asian oriented broadcaster will be allowed. As COO of Sher-E-Punjab Mr. Badh has extensive 

radio communications and business experience and, as the materials in the CRTC application 

show, speaks for the company.  
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40. It is unsettling that a Canadian company that is "not a shareholder" in KRPI (though Gurdial 

Badh clearly is) can determine its long-term fate and that Mr. Badh, a minor shareholder, can 

dictate corporate policy. What it demonstrates is that the business dealings of KRPI and BBC are 

not being made by the licensee (Mr. Khela) but by the officers of Sher-E-Punjab. The name of 

the majority owner of record of BBC appears on no other company documents that we could find 

other than as the signer of applications to the FCC. Mr. Khela is, as Judge Settle noted in 

Dhillon, a place holder, an individual who has lent his name to a position without the normal 

responsibilities of that position. 

 

41. We could find no evidence that BBC notified the FCC that the CRTC application was filed. 

FCC guidelines require that license holders give notice whenever there is an actual or potential 

change in the operations of a licensed station and, in virtue of the overlap between Sher-E-

Punjab and BBC, such notice should have been provided. As with so many other elements in this 

project, this neglect appears motivated -- to do so would have rendered the crafted opaqueness of 

the links between these companies transparent and invited unwanted scrutiny. 

 

42. Were all these transactions and operations wholly within the US these complex corporate 

relationships would likely not be a problem. The difficulty here is the international aspect which 

the FCC does not condone. It is also why, until the full documentation required by the CRTC 

application was made public, these international links were difficult to substantiate and, like the 

population of Tsawwassen, carefully skirted in all materials submitted to the FCC. 

 

43. This pattern of presenting half-truths and revealing just enough information to appear 

responsible while concealing critical but damning facts that would raise flags of suspicion is 

deeply problematical. Such repeated duplicity raises questions about the responsibility and 

candor that are part of the FCC conditions for holding a license for a public radio station.  

 

44. It would appear that the existing corporate arrangement is in violation of Section 310(b)(4) of 

the Communications Act which states that no broadcast, common carrier, aeronautical en route, 

or aeronautical fixed radio station license shall be granted to or held by “... any corporation 

directly or indirectly controlled by any other corporation of which more than one-fourth of the 

capital stock is owned of record or voted by aliens, their representatives, or by a foreign 

government or representative thereof, or by any corporation organized under the laws of a 

foreign country, if the Commission finds that the public interest will be served by the refusal or 

revocation of such license.” 

 

Inconsistencies in the applications submitted to FCC, PDS and CRTC 

 

45. There are a number of additional inconsistencies in the several applications under review that 

don't fit into the above narrative. Two of them are significant and indicative of this now common 

pattern of misdirection. They stand as additional evidence of the obfuscating manner in which 

BBC has presented materials to various governmental bodies. 
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46. BBC submitted two conflicting construction site plans for the tower array in Point Roberts, 

one to the FCC and another to the Whatcom County PDS. The one submitted to the FCC is based 

on the requirements dictated in the FCC Construction Permit. The one submitted to PDS is based 

on Whatcom County Code that calls for a tree-buffer along the streets that border the lot where 

the array will be constructed. 

 

47. Hatfield & Dawson developed the plan that was submitted to the FCC. It is reproduced below 

as Figure 3. It shows that the site, while nominally 10 acres, has an odd shape and, because of 

extensive wetlands to the southwest and corner-cuts to the northwest and southeast, there are 

really only 6 or 7 acres available for construction. It is not a good site for a large array of five 

towers. The H & D drawing makes accommodations by siting the towers toward the northeast 

allowing for little or no room to retain any trees along the north and eastern sides of the site. The 

circles and radiating lines that depict the safety zones and buried grounding cable system fan out 

to 48.8 meters (160 feet) around each tower and actually penetrate two streets. The tower 

alignments on the H & D drawing are consistent with the FCC permit. 

 

48. However, the site plan submitted to Whatcom County, which is reproduced as Figure 4 

below, makes significant changes. This site drawing shows a generous area for trees along the 

north and eastern sides of the site. To achieve this, the tower array has been rotated 25 degrees 

clockwise, shifted several hundred feet to the west and the 160 foot radius for the cables that 

make up the grounding system and the safety region is reduced to what is described as a "140 

foot maximum clearing radius" around each tower. Both conditions are presented as satisfying 

Whatcom County Code but, obviously, are not consistent with the FCC permit.  

 

49. The siting plans contain another, perhaps fatal, problem not acknowledged in the application. 

An examination of Figure 4 shows that, even if the FCC were to ultimately approve the use of 

this design, it appears that the cable system could not be installed as indicated in the plan. 

Because of the reorientation and westward "drift" of the array, the drawing of the cable 

arrangement for the northwestern and southeastern towers is incomplete -- and for a good reason. 

Both would continue under land owned by other parties, private homes in the northwest and 

several thriving businesses in the southeast. This engineering and architectural incoherence isn't 

seen on the FCC site plan because the tower array has a totally different orientation -- one which 

Whatcom County's PDS would almost certainly not approve. It is likely impossible to construct 

this five tower array on this lot. 

 

50. BBC and its consultants are, as noted repeatedly, sensitive to issues that might invite scrutiny 

or trigger alarms that alert governmental bodies to potential or real problems. The two 

contradictory siting plans show clearly that they are responsive to Whatcom County Code and 

aware of various clauses that apply to the county as a whole and Point Roberts as a special 

district. If, in order to conform to Whatcom County guidelines, they have to do violence to a 

siting plan already approved by the FCC, they will do so. 

 

51. BBC is similarly concerned about local codes with regard to sightlines and visibility of the 

tower array. The proposed towers will be 148 feet high and would seem to be highly visible from 

many vantage points -- which an independent survey we have conducted confirmed. In their 
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CUP application BBC included the heights of the tree tops along the two main roads at the site 

with the implication that they are far higher than the towers. BBC listed the average "tree top" as 

261.1 feet with individual trees marked as between 228 and 285 feet. These tree top elevation 

figures can be seen Figure 4.  

 

52. These implausible heights (the trees are mostly young firs, alders and cottonwoods with 

diameters between 10 and 35 inches) became clear with a closer examination. The independent 

surveyor found them to actually be between 70 and 118 feet high. The "tree top" heights 

submitted by BBC turned out to be "elevations" which translates into "height above sea level." 

Knowing that the towers will be 148 feet high, it is not difficult to imagine the reasons behind 

this flagrant misrepresentation. One wonders what their estimates of "tree tops" would be in 

Denver, CO. 

 

Summary and Conclusions 

 

53. BBC has engaged in a systematic program of omission and misrepresentation in their 

applications to both the FCC and Whatcom County's PDS. This repeated duplicity raises 

questions concerning the issues of character, responsibility and candor that are part of the FCC 

conditions for holding a license for a public radio station. We submit that these are reasonable 

grounds to deny BBC's license renewal. 

 

54. The FCC does not allow a station to be licensed to a US citizen while the programming, 

content and editorial control are held in foreign hands and intended for a foreign target 

population while, a fortiori, that foreign corporation holds executive control over decisions made 

by the ostensible US-held firm and retains the revenues generated in virtue of the use of that 

license. The arrangement between BBC and Sher-E-Punjab that we have documented is not 

permissible under Section 310(b)(4) and BBC's license should not be renewed. 

 

55. The mission of Sher-E-Punjab, KRPI and BBC Broadcasting is now and always has been to 

serve the South Asian community of the Lower Mainland of British Columbia, Canada. It is not 

and never was to serve the population around Ferndale. It will not be to serve Point Roberts 

should it become the community of license. This failure to provide benefit to the host community 

of the station is in violation of FCC standards and is additional grounds for denying renewal of 

BBC's license. 

 

56. This Informal Objection is filed because, in our view, it would be inappropriate for the 

United States Federal Communications Commission to renew the KRPI-AM license currently 

held by BBC Broadcasting, Inc. To do so would be to continue to engage in what all parties 

know to be a charade. 

 

 

        Arthur S. Reber, Ph.D. 
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Figure 1. RF Blanketing Interference contours of 1 Volt/ meter extended into Canada. 
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Figure 2. Densely populated Tsawwassen north of Point Roberts. Arrow is proposed tower 

location. 
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Figure 3. Site plan submitted by BBC to the FCC 
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Figure 4. Site plan submitted by BBC to Whatcom County PDS. 


